


The clerk shall promptly forward the petition for leave to file in forma pauperis
together with all other papers to the judge to whom it is assigned. If the judge
grants plaintiff leave to file, the complaint shall be filed as of the date of the judge's
order except that where the complaint must be filed within a time limit and the
order granting leave to file is entered after the expiration of that time limit, the
complaint shall be deemed to have been filed:
(a)  in the case of any plaintiff in custody, as of the time of the plaintiff's
delivery of the complaint to the custodial authorities for transmittal to the
court; or

(b)  in the case of any other plaintiff, as of the time the complaint was received

by the clerk.

Sl ol ] ot e e
torthwith—If the court fails to rule within fourteen60 days of the filing of the
petition for leave to proceed in forma pauperis, the clerk shall, unless otherwise
ordered by the court, enter an order on the court's behalf directing that in
accordance with this Rule, the petition for leave to file in forma pauperis is granted
and forthwith file the complaint and issue summons. In that event, the same
provisions as to deemed dates of filing that have been stated earlier in this Rule's

subparagraphs (a) and (b) shall apply.

COMMENT: The proposed amendment would eliminate a portion of section B

that had its origins in the interaction of 28 U.S.C. § 1915 and the earlier provision of

F.R.Civ.P. 4(a) that the clerk issue summons “forthwith” on filing the complaint. The

changes to F.R.Civ.P. 4 that went into effect on 1 December 1993 substantially changed

the manner in which summonses are served and eliminated the requirement that they be

issued “forthwith.” Accordingly, the portion of 11 B this proposal would eliminate are

no longer required.

In the proposal as published the provision for the clerk to enter an order granting

the petition to proceed in forma pauperis on behalf of the court was to be eliminated. The
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Court agrees with a comment received from the Chicago Council of Lawyers that it
would be better to retain this provision as a safety net. Accordingly, the provision was
retained. However, the time after which the clerk is to act was expanded from 14 to 60
days and a provision was made to permit the court to direct that the clerk not enter such

an order.

IT IS FURTHER ORDERED That this order shall become effective at 12:01 a.m. on

Monday, 3 July 1995.
ENTER:
FOR THE COURT

B Mow

Chief Judge

Dated at Chicago, lllinois, this 33'£ day of June, 1995.
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